Special Educational Needs Policy Options Steering Group

The Equity Dilemma:

Allocating Resources for

Special Educational Needs

Policy Paper 1

(4th series)

Contents:

1. Introduction to Policy Paper

2. The Equity Dilemma: Allocating Resources for Special Educational Needs: a Health and Social Services Perspective
Richard Humphries, Chief Executive, Herefordshire Health Authority and  Director of Health, Housing and Social Care, Herefordshire Council

3. The Equity Dilemma: Allocating Resources for SEN
Sonia Sharp, Assistant Director - SEN, Birmingham LEA 

Discussants: 

David Ruebain, Lawyer

Mike Ellis. SEN Manager, Somerset LEA

Philippa Russell, Director of Council for Disabled Children (CDC)

5.  Summary of discussion and conclusions : Brahm Norwich 

Edited by Brahm Norwich

Chapter 1

1. Introduction to this Policy Paper

This paper is a record of the  Policy Seminar held at the Institute of Education, London University (20th February 2001), the first of the fourth series of policy seminars, which examined the question of allocating resources for special education provision, in terms of the equity dilemma. The aim of the seminar was to re-consider the issue of resource allocation, one which this series has done twice before in previous series. ‘Resourcing for SEN’ was the subject of a paper presented by Jennifer Evans and Ingrid Lunt, and ‘Developments in additional resource allocation to promote greater inclusion’ was the subject addressed by John Moore.  Resource allocation is a continuing and challenging issue and so, it was decided to revisit it, but this time to widen the scope of analysis beyond education. This time we invited contributions from a senior manager involved in health and social services and a lawyer specialising in the disability and special needs field, in addition to a contribution from an education officer. 

The two main papers were presented by senior officers from the main public services related to disability and special educational needs. Richard Humphries, who is in the unique position in this country as both Chief Executive for Herefordshire Health Authority and  Director of Health, Housing and Social Care for  Herefordshire Council, presented the first paper. Sonia Sharp, Assistant Education Officer for Birmingham LEA presented the second main paper. The discussants were David Ruebain a well known lawyer in the field and Mike Ellis and Education Officer from Somerset LEA. In addition, we include a summary  of the general discussion. 

About 40 people participated in the day seminar, coming from schools, LEA support services, LEA officers, DfEE, Government Agencies, parent groups, the voluntary sector, health service professionals, educational psychologists and universities.

2. SEN policy options steering group

Background

This policy paper is the first one in the 4th series of seminars and conferences to be organised by the SEN POLICY OPTIONS STEERING GROUP. This group organised the initial ESRC - Cadbury Trust series on policy options for special educational needs in the 1990s. The success of the first series led to the second one which was supported financially by NASEN. The Steering Group has representatives from LEA administrators, head teachers, voluntary organisations, professional associations, universities and research. The further success of the second and third series of policy seminars and papers led to this fourth round of seminars which has also been organised with further funding from NASEN. These events are intended to consider current and future policy issues in the field in a pro-active way. They are planned to interest all those concerned with policy matters in special educational needs.

Aims and objectives of the Policy Options Steering Group for the 4th series:

The main orientation of the SEN Policy Options Group is to consider likely future policy issues in order to examine relevant practical policy options. This emphasis is on being pro-active on one hand and examining and evaluating various options on the other. The purpose is to inform and suggest policy ideas and formulation in this field. More specifically the aims of this series will be:

1.
to identify current and likely future policy problems and the options for solutions in providing for children and young people with learning difficulties and disabilities following the SEN Action Plan, the revised SEN Code of Practice and the implementation of the SEN and Disability Rights in Education Bill .

2.
to organise seminars and events for policy-makers, professionals, parents, Government officers, voluntary associations and researchers to analyse and  debate significant issues in the field and publish the proceedings for wider dissemination:

3.
to enhance the inter-relationship between policy and service issues and research agendas.

Chapter 2:

The Equity Dilemma: Allocating Resources for Special Educational Needs

A Health and Social Services Perspective

Richard Humphries, Chief Executive, Herefordshire Health Authority, 

Director of Health, Housing and Social Care, Herefordshire Council

Introduction

Approaching the ‘equity dilemma’ in relation to SEN from a combined perspective of a health authority chief executive and the local authority’s director of social services has been a fascinating exercise and one which raises more questions than answers. Sonia Sharp’s analogy of managing cash-limited budgets with “walking a tightrope in a raging storm” is very apt for both services, but once we introduce health and social services resources alongside those of the education system, the raging storm is replaced by the funding equivalent of  a ‘Bermuda Triangle’ in which  it is very easy to become lost altogether. And no doubt there are parents who would say that getting out of this Bermuda Triangle isn’t the problem, it is locating it and gaining entrance in the first place. 

I have referred to parents right at the beginning because a central challenge for all organisations and professionals in this field is maintaining the focus on outcomes for children and their families. This is at a time when the planning, resourcing, delivering and governance of services has become much more complex, differentiated and demanding. This is not the usual gripe about ‘initiative overload’ (in which education led the way with social services and health are rapidly catching up). In fact the central thrust of the Government’s modernisation agenda for public services is about improving people’s experience of those services whether it be as patient, citizen, service users or pupils/parents. This in turn leads to rising  public and parental expectations which are difficult to reconcile with what can be realistically achieved within a constrained electoral and financial timescale.  This produces not one but several equity dilemmas which I propose to explore in more detail.

An Approach to Equity

What does ‘equity’ mean in this context anyway ? It cannot purely be about the amount of resources available, because that by itself would tell us nothing  about how those resources are spent, by whom, on what services and to what effect. It might be more useful to explore equity in terms of three dimensions: equity of access, equity of uptake, and equity of outcomes. Equity of access, implies that everyone can obtain relevant, timely and accurate information about what services are available and how to go about using  them – this is of particular relevance to socially excluded groups such as those for whom English is not their first language  or groups such as travellers which do not have access to usual information outlets.

Achieving equity of access does not of itself guarantee of equity of uptake. There is considerable evidence for example that health services are used disproportionately by middle and upper income groups who are better able to navigate ‘the system’ and articulate their needs to positive effect. In rural areas like Herefordshire with dispersed populations and poor transport, the lack of physical proximity to services is another barrier to usage.

Finally there is equity of outcome where I suspect we know far less than we think we do about what actually works for individuals. Although Social Services Departments in their current form have existed for over 25 years, the evidence-base for what we do is surprisingly poor. In the health service, some clinical procedures and interventions which have been established practice for years are now being shown by the National Institute for Clinical Excellence to be of doubtful value. So attempting to measure equity of outcome is frustrated by our lack of knowledge what actually works overall, let alone evaluating differential impacts by social class, geography, gender or ethnicity. 

Needs and Resources in Health and Social Services

Trying to apply this framework to children with special educational needs in a multi-agency context immediately hits a crucial definitional problem. Whilst there is a clear and discrete process for assessing and defining special educational needs within a framework of national DfEE guidance, there is no comparable process or definition within either social services or health; in the former, many statemented children will belong to the Children Act category of ‘children in need’ which is loosely defined  and each local authority can operationalise differently (although this is changing and I will return to this later); increasingly we are being urged to give greater priority to ‘disabled children’ and for the first time next year social services will receive a specific ring-fenced grant for this group; but we should note that not all children with special educational needs have a disability and conversely some disabled children do not have special educational needs. The disconnection between the SEN process in education and the more wide ranging assessment process of social services is not necessarily a bad thing; I can remember from my early days as a social worker how the educational label of ESN(S) was an automatic passport to social service provision (such as an adult training centre place when the child left school) and the arbitrary injustices caused to those in the ESN(M) category whose social care and family needs were equally valid. The social services process of assessment of individual need in that sense has much to commend it. 

In the health service, responsibility for children with special educational needs is scattered across a range of primary, community and hospital-based services, and within those services across a spectrum of different professional disciplines, each with their own culture, values and ways of working.  And it is not just service fragmentation or lack of resources that complicates the NHS contribution to special educational needs. In many parts of the country  it is very difficult to recruit of key personnel, notably speech therapists and physiotherapy – the problem is one historic neglect of workforce planning and lack of parity with the nursing and medical professions rather than lack of resources per se. 

 Health colleagues are much more likely to define special needs in terms of a wider range of medical conditions or disabilities, such as asthma or diabetes, which do not necessarily have implications for their educational needs. For these reasons, I suspect that most health authorities and trusts would have great difficulty in quantifying their expenditure on children with special needs and therefore would struggle to consider how equitably they are using their resources without this basic baseline information. 

Similarly, whist SEN is a core function of LEAs, there is no comparable organisational or cultural focus within social services or health where the diffused notion of special needs is subject to the competing demands of a wide range of other services. The needs of a relatively small group of children requiring continuous and lifelong support will always co-exist uneasily  within a  NHS whose culture is dominated by the curative and time-limited treatment of illness across the general population.  Historically the track record of the NHS in dealing with those who have long-term needs – such as chronic mental illness, learning disabilities and old age -  has not been good. Many social services colleagues would take the view that children’s services generally do not have a high profile in the NHS, with the exception  of highly specialised services such as paediatric and neonatal intensive care.  Child and adolescent mental health services is one particular area of Cinderella-like under-investment, where unacceptably long waiting times are tolerated in a way which would be considered unthinkable within the mainstream NHS.

In Social Services, although children and families are seen as a priority group where local authorities have very specific and explicit statutory responsibilities (unlike the NHS), the best efforts to base resource allocation upon a rational assessment of needs can be thwarted by demand-led, crisis-generated pressures.  In Herefordshire, we have seen a substantial growth in the number of children with very complex and demanding needs which can only be met in specialised out of county residential placements which can cost as much as £3000+ per week. Although these 33 children represent a relatively small proportion of the 200 or so children ‘looked after’ by the Council, they account for a budget overspend of £1m, a trend which is reported nationally.  I have no doubt that some of the crises which prompted these placements could have been averted had there been earlier intervention. In recent years, social services have found themselves prioritising their limited their time and resources towards those at greatest risk or with the most severe – or urgent – needs, at the expense of family support and earlier intervention, so a vicious circle becomes established.  A serious shortage of qualified and experienced social workers in children’s services has not helped. The Audit Commission and others have frequently urged local authorities to rebalance their expenditure away from child protection towards family support and earlier intervention. But within the limited resources available, it would  be a brave Director of Social Services who chose to risk compromising child protection capacity in the current climate where apportioning blame takes precedence over organisational learning. The social services language of eligibility criteria, ‘priority categories of need’ can so easily appear to schools and other professionals as a vocabulary of bureaucratic indifference.  This can occur when schools are seeking social services help for pupils who they see every day and clearly have serious needs and problems, which the school itself is powerless to tackle on their own. 

It is within the area of special educational needs that the need for inter-agency and multi-disciplinary collaboration is most acute. Of the 33 Herefordshire children in out-of-county placements, 22 have statements of special educational needs, 15 have specialist health needs. 13 have both.  

This sample, admittedly unrepresentative, illustrates a clear intersection of special educational, social care and health needs although the degree of ‘fit’ between these needs is not perfect. Looking at the wider population of SEN children, it is well recognised that learning difficulties of one kind or another are frequently intertwined with social, familial and health circumstances (as is indeed true of many children and young people outside of the SEN category). Each cannot be addressed in isolation. It is self-evident that children’s needs cannot be neatly compartmentalised into educational, social or health boxes, but that is exactly what the assumption – either implicit or by default – that current organisational arrangements require. On the ground, it can be enormously difficult for professionals working with an individual child to ‘join-up’ different disciplines and services to achieve a coherent, holistic response to meet that child’s needs. Even where good multi-disciplinary working takes place,  

it does so in the context of fractures and fault lines between different agencies to which I referred earlier.  

Opportunities for Change

Does all of this mean that the pursuit of equity in how we allocate resources for children with 

special educational needs is doomed to fail ?  I am reminded of the difference between an optimist and a pessimist; an optimist thinks that change is needed because it can only make things better; a pessimist thinks that change is not needed, because things are bad enough as they are. Perhaps we should regard the pursuit of equity as a journey rather than a destination.   There are a number of opportunities that might help us to overcome some of the existing barriers to progress.

The first concerns the need to achieve a greater synergy between the separate and disparate policy and planning processes within education, health and social services; new guidance on the requirement for all Councils to produce a children’s services plan, for example,  emphasises the need for this be an overarching process which goes beyond a narrow view of children’s social services and makes connections with other initiatives and plans, such as Sure Start, the Behaviour Support Plan, Education Development Plan, Early Years Plan, Quality Protects initiative. Within the NHS, all Health Authorities are expected to produce a Health Improvement Programme (HiMP) which should set out a strategic direction for achieving better health for its local population instead of the traditional NHS focus on the diagnosis and treatment of illness. Promoting health in this wider context will by necessity require the engagement of the local authority across a number of functions including education and social services.  It also presents a real opportunity to raise the profile of children’s health issues within the NHS.  All Councils, both in their education and social services functions, are now in a much stronger position to agree with their local NHS counterparts’ local arrangements to deliver these planning processes. They can do this in a way that will give greater strategic coherence to their efforts and incorporate SEN issues into the mainstream of inter-agency planning.

Strategic planning on its own will not of course deliver joined-up services on the ground; a  second opportunity arises from the new freedoms and flexibilities now available to break down some of legal, financial and organisational impediments to the holistic approach to which I referred earlier. The Health Act 1999 introduces new powers for local authorities and the NHS to work much more closely together through the introduction of lead commissioning, pooled budgets and integrated provision. Although these provisions have so far been applied  largely in terms of adult health and social care (such as the care of the elderly and the mentally ill)  they are equally applicable to children’s services. For example, it might enable education, health and social services to pool their separate budgets for specialist placements into a single pot so that energies can then be diverted from disputes about who should pay for what to concentrating on how those resources should best be applied to meet needs.  

A third opportunity concerns professional and inter-disciplinary practice and the assessment of individual needs. I referred earlier to the fact that whereas there is a clear and discrete process for the assessment of special educational needs, the equivalent processes within social services are much more diffuse, wide-ranging and variable. Last year the Government published guidance on a new ‘Framework for the Assessment of Children in Need and their Families’ (DoH, 1999). Although it constitutes statutory guidance for social services, the framework itself was issued jointly by the Department of Health, DfEE and the Home Office, reflecting an intention:

 “to provide a valuable foundation for policy and practice for all professionals and agencies who manage and provide services to children in need and their families”. 

This is the first time my knowledge that there has been any attempt to develop a comprehensive and consistent approach to assessment which includes inter-agency dimensions in such a robust way.  The Framework makes explicit reference both to the SEN assessment process and code of practice and to role of Education services generally. All local authorities should now be considering how they should be implementing the new Framework and education and health colleagues should be part of this process. 

Finally, initiatives such as Education Action Zones and Sure Start have released new resources to develop innovative approaches to meeting children’s needs alongside existing provision. In Herefordshire EAZ money has been used to establish a ‘family room’ in a local primary school in a particularly deprived area; out-posted staff from a social services family centre use the room to help parents support their children’s learning. Our successful Sure Start bid in the north of the county will bring in over £3m of new money to provide new support and services for children under 4 and their families. The significance of these two examples is that they bring together separate staff, services and budgets and have prevention, support and earlier intervention as their key foci.    

Summary and Conclusions

I have tried to outline some of the main obstacles to achieving an equitable approach to the use of health and social services resources in the field of special educational needs. These stem primarily from the fact that the NHS and local authority social services were established originally for fundamentally different purposes and whose objectives span the entire population from cradle and grave. We should therefore be cautious and realistic about what can be achieved. Nevertheless there are opportunities in the current climate to develop a more coherent approach to the planning, funding and delivery of services for children and to use the national and local agendas for change to advance the interests of children with special educational needs. 
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Chapter 3:

The Equity Dilemma: Allocating Resources for SEN

Sonia Sharp, Assistant Director, SEN, Birmingham LEA

Introduction

Meeting individual needs whilst maintaining budgets can be likened to walking a tightrope in a raging storm.  Pitched against the ever-present demands of parents/carers and schools for increased resources is the reality of finite budgets.  Despite the clearest criteria or the most open and accountable systems, the current system is bound to lead to inequities, as it is essentially demand-led.  Schools and parents/carers have to request a formal assessment and therefore, those who do not ask, do not get.  Although one can argue justifiably, that we should be investing heavily in pupils with SEN, further inequities can arise as funding for pupils with SEN inevitably filters resource away from the school budget generally. There is an irony then to schools ‘harvesting’ statements as a way of securing more funding for children and young people in their school as this can lead to other less resource for other groups of under-achieving children or particular schools.  

Nationally the number of pupils with statements of SEN has increased year on year.  This will be matched by a similar escalation in associated costs.  In Birmingham, the budget for SEN has risen by over 1000 per cent since 1993.  This increase in funding is almost entirely related to an increase in the numbers of pupils in mainstream schools who are subject to a statement of special educational needs. Given that the costs of producing a statement of SEN are in the region of £4000, and the amount of resource provided is often relatively modest, this is not necessarily an effective way of resourcing schools to meet individual need.

There are ways of breaking into this cycle whilst still achieving high quality provision for children and young people.  One of the most effective and positive approaches to meeting individual need within a finite budget has to be through increasing the focus on prevention and early intervention.   

There are three key areas in which prevention and early intervention can be enhanced: 

school’s own policies and practices in relation to SEN and inclusion

advisory and support service work with schools 

allocation of resources for SEN. 

School policies and practice

There are a number of factors that will influence the extent to which schools invest in prevention and early intervention.  Obviously, the most influential will be the extent to which leadership and management within the school see this as a priority as well as the influence of the special needs co-ordinator on school practice generally.  We already see that there is significant variation in school based practice on this matter.  As well as the Head Teachers own personal interest and commitment to SEN and inclusion, external influencing factors such as OFSTED play a part.  Unfortunately, anecdotal evidence suggests that some OFTED inspectors calculate the percentage of pupils with statements of SEN and criticise those schools that have relatively few pupils statemented.  Whilst this might in some instances be an indicator of ineffective practice in terms of assessment procedures, it can also be an indicator of successful prevention and early intervention and as such should be praised rather than criticised.  

Well-presented, published and widely disseminated standards for SEN and inclusive practice can aid schools in self-evaluation and development planning as well as setting expectations of good practice.  In Birmingham there is a well-established series of standards relating to different aspects of school based practice, called  ‘Success for Everyone’.  These standards describe three levels of practice: emergent, established and advanced in relation to the seven processes of school improvement: leadership, management and organisation, creating the environment, teaching and learning, staff development, collective review and parental and community involvement.  Schools use the standards to set a baseline, develop an action plan and then, following implementation, evaluate progress.  A set of standards for inclusion was launched in June 2000 and schools are using these to evaluate current practice and plan for future development.

LEA advisory and support staff

The LEA’s influence on school based practice will depend on the quality of its partnerships with schools in terms of policy setting, communications around standards and advisory and support work.  On a day to day basis, the most powerful influences will arise through the conversations LEA staff in advisory teams, psychology services, peripatetic teaching services and SEN administration have with staff in schools.  The nature of the relationship between LEA and school based staff that is most likely to bring about a mutually supportive partnership is that of ‘critical friend’.  Brighouse describes three modes of relationship: hostile witness, collusive lover and critical friend (Brighouse, 2001).  These are all part of a continuum, with hostile witness at one end and collusive lover at the other.  Both the ‘hostile witness’ and ‘collusive lover’ relationships are defined by an unhealthy power imbalance.  In the hostile witness relationship the LEA team member exerts negative power by pointing out the failings of the school without a willingness or interest in working with the school to achieve improvement.  Features of this relationship are blaming and faultfinding.  In the ‘collusive lover’ relationship, the balance is tipped too far the other way: the person working with the school ignores or avoids discussing any development needs that might be evidenced, as they do not wish to ‘upset’ the school team member.  Some LEA support services have worried that increased delegation may push them into a more collusive role as they are afraid that if they are more honest and open the school may choose not to buy them in.  The reality of practice however indicates that the majority of school-based staff value the ‘critical friend’ relationship highly.  The ‘Critical friend’ relationship is characterised by a caring and positive relationship that enables discussion of areas for development and improvement in a constructive and sensitive way.  This is a truly assertive relationship based on mutual respect and a genuine desire for improvement on previous best and facilitates a healthy balance of challenge and support.  Within the framework of a ‘critical friend’ relationship, LEA partners can engage in helpful discussion of strategies for improvement at the whole school or individual level.  This will include consideration of how the working relationship between the school and LEA staff can be enhanced.  Table 1 below illustrates some of the typical behaviours of LEA advisory and support staff in each of the three roles.

Table 1: Some examples of behaviours of hostile witnesses, collusive lovers and critical friends.

	Hostile Witness
	Collusive Lover
	Critical Friend

	Use ‘you’ a lot

Tend to tell and judge rather than listen and  ask open questions

Bring preferred and singular views of schools 

and teaching and learning practice which they 

overlay on their schools

 Write, as a matter of course, judgmental notes on schools and teachers which they do not share with the teachers/schools

Have ready made answers to a school’s problems

Do not discuss evidence for judgements

Are strong on assertion and opinion

 Do not become involved (except judgementally) at times of school crisis


	Do not write notes on school visits or teacher exchanges

Identify ‘good’ practice individually (and have no shared yardstick for its

value)

Overdo praise - scatter it

Indiscriminately and thereby reduce its value

Only ask rhetorical questions to affirm the school’s/teacher’s position

Spend time at ceremonial events, but rarely go beyond the Head’s room or assembly type events

Tend to use time only once

Forget to follow up on promised action

Do not mention articles or paper they have read

	Are immediately accessible at times of school crisis

Ask questions which are increasingly focused, but speculative not judgmental

Use ‘we’ and ‘you’ (but not ‘I’ except to promise or take blame) in equal measure

When giving a view leave sentences or questions half finished to preserve dignity

Identify personally and equally with a school’s successes and failures

Enable the school to carry out internal self-evaluation and ask after the process often identifying external witnesses

 See strengths as well as points for development

Balance ‘appreciative inquiry’ with ‘problem solving’

 Anticipate schools’ sensitive occasions




Based on Brighouse

The balance of work within LEA support services can be weighted towards prevention and early intervention.  This requires managers of services to hold a strong line on how the service deploys time and what the key tasks of the service are and are not.  At the macro-level, a resistance to LEA support staff becoming ‘gate-keepers’ or ‘decision makers’ on SEN provision and placement is essential.  Once support staff, particularly psychologists, become engaged in this aspect of LEA work, school-based staff will justifiably try to emphasise this and it can be very difficult for support staff to work preventively.  A common outcome is for psychologists and teachers to become trapped in a reactive cycle of assessments and report writing leading to statements.   Quality standards for assessment that establish an assessment-through-intervention model can also be helpful.  These set expectations that the prime purpose of assessment is to identify effective teaching and learning strategies rather than only to gain additional resources.   Questioning the purpose of any piece of work, especially the production of reports can also assist in maintaining a focus on making a difference to classroom practice.  Ongoing development for staff is vital, both so they can maintain cutting edge knowledge on effective strategies for meeting individual needs within an inclusive setting and so they can enhance their interpersonal relationships with school and sustain the ‘critical friend’ relationship.  This can even go so far as the development of ‘scripts’ to guide people in frequently occurring difficult conversations that can tip people back into a reactive mode.

Protecting time for developmental work with schools who wish to involve support service staff in school improvement initiatives may also be beneficial.  In Birmingham each of the support services has protected time for ‘high impact project work’ or HIP.  Educational psychologists in Buckinghamshire LEA pioneered this kind of work.  This is basically a time management device that ensures that cross-service project teams can be established fairly easily.  The time can only be used for development initiatives and as the title suggests, the project must be deliberately designed to achieve high impact at the school level.  Evaluation is built into the process.  

Allocation of financial resources for SEN

John Moore in his paper on ‘Developments in Additional Resource Allocation to Promote Greater Inclusion’ (2000) describes the ‘perverse incentive’ of the funding mechanism that forces schools to push pupils up the code of practice stages.  The same ‘perverse incentive’ requires a focus on failure before additional funding can be released through a statement of SEN.  This tendency to portray children and young people with SEN in negative terms can be seen at all stages of the Code of Practice.   Bozic and Leadbetter (1999) completed a discourse analysis of conversations between educational psychologists and teachers.  They found that the descriptions of children and ‘problem situations’ in school were over-negative, with cause usually attributed to factors outside the teachers’ or school’s control.  The total impact of the system of ‘perverse incentives’ is to encourage schools to fail (or at least present as though they are failing) large numbers of individual children and young people with SEN.  Schools that are successful in meeting individual need and therefore maintain the majority of pupils at the earlier stages of the Code of Practice are financially penalised compared to other schools.  If we have to have a system which issues statements as a method for allocating financial resources, would it not be more constructive if the evidence required for assessment was based on what has worked well?  Thus the request for formal assessment would in effect be the school saying…’we have invested £X/time in meeting this child’s needs and have established that these methods work, now we are seeking additional funding to sustain/increase progress.’

Re-distributing resources to support prevention and early intervention can break into the negative cycle of ‘perverse incentives’.  Many authorities now use an audit process of some kind to devolve or delegate funding at an earlier stage of the Code of Practice.   Some authorities devolve or delegate to individual schools and some allocate funding to groups of schools.  Allocation to a group of schools enables pooling and targeting of resources as well as peer moderation, therefore encouraging effective deployment and recycling of funding for SEN.  The new Government funding under ‘Excellence in Cities’ has been based on co-management of resources by groups or ‘networks’ of schools and it maybe that this will have established a process by which SEN funding could also be co-managed.  

In Birmingham, we have been building on work by Coventry LEA to devise a system for identification and assessment of SEN which describes a unique profile for each child on a series of banded descriptors.  Each school also has its own unique provision profile, therefore allowing an analysis of the child’s needs within the context of what the school is able to provide.  The school provision profile also helps each school to evaluate and improve its provision over time.  This system, which is called the Criteria for Identification of Special Needs (CRISP for short) and has been developed by a team led by Martin Powell, allows us to move away from crude labelling of a child and to establish a common funding formula that applies across all provision.  At a practical level the system operates using an optical marker system, therefore reducing bureaucracy and paperwork for both school and the LEA.  Developmentally, CRISP will enable analysis of strengths and gaps in provision at the individual school level as well as at the LEA level.  We hope that ultimately CRISP will enable us to resource special needs in an equitable, flexible and targeted way without needing to issue statements of SEN in mainstream schools. 

Hand in hand with increased delegation/devolution of resources must go increased accountability for how effectively those resources are used to enhance pupil progress.  This may be achieved through audit and other moderation processes, analysis of annual review outcomes, moderated school self-review, ongoing evaluation by advisory and support services.  The focus of any monitoring and evaluation is best based on evidence of improved educational outcomes for children, both in terms of achievement and relative rate of progress made.  In this way the attention is on what difference the resources made whilst allowing schools maximum creativity and flexibility with regards to how they deploy them.  This kind of school based evaluation can be enhanced by a long-term programme of more in depth evaluations of particular types of intervention/provision across the LEA, followed by dissemination of information about most effective practice.  It seems that traditionally funding has often been invested in interventions for which there is no strong evidence of whether they are effective or not.  An example of this is the use of teaching assistants for individual pupils.  For many years now it has been accepted practice that funding for SEN should largely be spent on purchasing teaching assistants to provide ‘one–to-one’ support.  There is a reasonable amount of evidence now that this kind of support can be detrimental to the pupil, increasing dependence and reducing teacher-pupil contact.  In the worse case scenario, teaching assistants navigate the pupil through an unadapted curriculum and the child experiences in situ exclusion from both learning and social contact with peers.

Accountability can be introduced at other stages of the assessment process.  In one LEA, school staff attended a meeting to discuss whether or not formal assessment should proceed, as well as submitting documentary evidence.  This face to face involvement in the dialogue around decision making served to increase awareness of good practice around SEN, encourage accountability for effective use of school-based resources and prevent inappropriate requests for assessment.  The same LEA included Head Teacher colleagues on the decision making panel for statements of SEN and associated resource allocation.  The Head Teacher colleagues were much more demanding of their colleagues in terms of effective use of resources than officers were.  Clear, time-limited objectives on statements of SEN not only assist the evaluation of progress through the review process but also discourage conceptualisation of the statement as an infinite source of resource.  

Summary

By increasing our collective focus on evidence-based prevention and early intervention of individual need, we make the most of the finite resources available and enable more equitable access for schools and their pupils.  This is more likely to encourage the development of inclusive educational settings and therefore improve educational and social outcomes for all our children and young people, including those with SEN.  It should also limit or even eliminate the need for statements as a method of targeting resources and could hopefully create a culture that recognises and rewards success as well as facilitates school self-improvement.  Systematic and thorough monitoring and evaluation of intervention and preventive practice will enhance our knowledge of what works as well as what does not, thereby assisting continual improvement on previous best.
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Chapter 4:

Discussants responses:

David Ruebain, 

Lawyer, Levenes Solicitors.

He made the following points in response to the two main papers:

He emphasised the importance of legislation protecting provision for marginalised groups.

He also drew the distinction between target duties and specific duties laid on local authorities. Target duties are general duties which are not necessarily enforceable for each individual child; specific duties are absolute and relate for example to specific section of some legislation, e.g. section 324 of Education Act 1996 relating to Statements.

The question of the availability of resources has been shown to be a relevant consideration in judgements about provision. For example, in R v Gloucestershire County Council ex parte Barry in relation to community care services, and ex parte Tamidge, in relation to housing services. It was also relevant in the case of R v East Sussex County Council. Ex parte Tandy in relation to home tuition. This latter case has applications to special educational needs.

SEN law affords children with the strongest rights in current law. Statements protect provision, despite claim that we want schools for all. We are in state of transition, with greater inclusion across the board. Statements are essential till we reach the stage where children are not marginalised. At that point central planning can take over.

He also focussed on the difficulties in providing of paediatric therapies, such as speech and language therapy, for disabled children in schools, where most therapists are employed by health services. If these therapies are deemed to meet education need, then they go into part 3 of the Statement. But we still have no clear definition about educational need. It is many years since ex parte E case and many LEAs do not specify this kind of provision in Statement. Resources are rationed on the quiet. 

In conclusion, he noted that local education authorities are placed in a tension in funding unlimited SEN provision as against their other duties. Budgets are finite, so that when more resources go to one group then less go to other groups. There are hard choices here.

Philippa Russell

 Director of Council for Disabled Children and Disability Rights Commissioner

She made a number of points:

There is a tension between what is meant by equity and service delivery. Is the cake we are cutting the right one  - the right size?

Statements are passports to other services; Social services regards Statements as important factor in whether someone receives disability living allowance. (DLA).

Whether the community will support SEN services with adequate resources is key issue: in Bristol local referendum no support for increasing local funds for services like education.

There is evidence of more partnership between services; we now have holistic framework for joint health and education planning.

Need for longer term perspective on the benefits of investing in groups of children. 

Agrees that Statementing is an intermediate tool which is supported by disability organisations.

Also agrees with position that we have no clear definition of educational needs are – what are the resources for and what do we hope to achieve with them?

The Somerset LEA perspective – mainstream funding

Mike Ellis, Additional Education Needs Manager, Somerset LEA.

Background

Resourcing Additional Educational Needs (AEN) in Somerset has undergone a significant development of late.  There has been a real attempt to move away from the previous subjective historic funding “top up” method for children with severe and complex needs into an audited, monitored and closely regulated allocation of additional funding to mainstream schools.  In Somerset the term AEN is used rather than SEN to include a wider group of youngster than may be notionally attributed under the narrower generally accepted definition of Special Educational Needs.

Principles

During the course of 1999-2000 a wide ranging consultation exercise was undertaken across Somerset to identify and agree a clear policy direction in relation to AEN.  A crucial definition of inclusion was derived at.

“Inclusion in Somerset means working towards all learners belonging to, and

being full and valued members of their local education community.”  

The concept of a local education community rather than a single school has been helpful in

moving forward the debate about ownership, inclusivity and positive encouragement

for children to attend their local school where at all possible.  This policy is based

upon a number of principles:

Raising pupil achievement within an inclusive educational framework

Clear expectation that pupils with AEN will be included in mainstream schools.

Education Act (1996) requirements together with acceptance and

encouragement of the Programme of Action (1998) being linked to OFSTED LEA inspection criteria.

- The clear reference in the revised Code of Practice (current consultation form) which states that “when a parent wants a mainstream place the Education Service should do everything possible to provide it” (In Somerset this statement has been deliberately acted upon to ensure that it is a whole policy direction).

Somerset Approach

Within this policy framework, resourcing for mainstream schools, is under a delegated arrangement.  Exceptional needs are provided for quickly reducing the necessity of a bureaucratic approach in terms of parents needing to seek a statutory assessment/statement of SEN to access additional resources.  An audit approach is used to underpin this model.  This audit is an evidential base model which requires schools to apply for additional resources.  The needs are then moderated through Support Services.  Somerset maintains a strong and vibrant support service, which is actively used in the moderation and general support school arrangements. 

During the course of 2000-01 a total of 781 pupils have been identified with severe and complex needs in mainstream schools.  Their needs have been supported through the allocation of additional resources via the SEND Plus allocation.  Central to this is the need to clarify roles and responsibilities and where necessary to continue to distribute resources quickly against a clear justification for the benefit of the individual learner. 

In this regard Somerset is reducing the requirement for a statement to be produced to deliver these exceptional forms of provision.  There is a sensitive balance to be maintained in deciding which resources are generally made available to schools between those held by the LEA which may require a statement to access them.  This raises issues around the delegation of resources and the purpose of a statement other than as an entitlement and safeguarding document.  In some ways the real debate rests on how efficient and effective the resources are used to address individual learner needs in mainstream schools.  This movement away from a re-active bureaucratic exercise to a pro-active directly attributable resource strategy supports the concept of inclusion and allows schools to use these additional resources to best effect.

In some ways the debate has to move from regulatory effect of a statement of SEN to greater monitoring and delivery of efficient outcomes to show how the significant amount of resources distributed in this way are actually being used to address individual needs. 

Included in Table 1 is the total AEN funding to mainstream situation for 2000/01. There are two funding streams.  Firstly, SEND (Special Educational Needs Delegated) funding and secondly, SEND Plus (the new and additional resource method for severe and complex needs).  Centrally held resource elements relate to Resources Bases specialist provisions for low incidence needs Delegated and central costs, Standards AEN funding has grown considerably over the previous four years by 22%.  Funding and specialist teacher costs are separate elements of the resource mechanism.

TABLE 1: Somerset Schools AEN Funding 2000/01


£000

SEND
5,880

SENIF (5/12) and SEND Plus (7/12)
3,353

Resource Bases - Delegated
981

Resource Bases - Central Costs
957

SEN related Standards Fund
795

Pupil related specialist teachers    and LSA central costs
237

Total
12,203

NB: SEND = SEN delegated funds; SENIF (subjective method of resourcing)

In relation to the numbers of learners in Somerset these details as at January 2001 are set out in Table 2.
TABLE 2 : Facts and Figures 2000/01

As at January 2001:

No of learners in Somerset schools  70,975

No of schools  263

No of statements – mainstream  1,080

No of statements - special schools  571

No of funded resource base places  266

No of pupils in SEND Plus audit  781

No of Out County Placements  85

Additional Issues for Further Consideration

The introduction of activity led funding arrangements whereby deployment of resources is based upon a clearer understanding as to what will be provided and what is required to be provided, is a considerable challenge in relation to AEN funding.  In Somerset this has led to consideration as to what activities SEND and SEND Plus should support particularly as there is a need to put realistic costings to SEND activities, using the revised Code of Practice as a framework.  The smarter targeting of AEN resources is a complex development.  With revisions likely in the final version of the new Code of Practice (2001) there is a real sense of needing to best guess now how the statutory requirements can actually be operationally delivered to greatest effect.  AEN funding, does not occur in a vacuum nor should it.  Defining the difference between the Departments (LEA) and schools’ role, is a crucial part of this equity dilemma.  The development of SEND Plus which is attempting to balance this dilemma in a transparent and open way.

The imbalances of the system that can follow SEN Tribunal decisions is one of the greatest challenges to the equity dilemma.  Whilst the Education department of the LEA is required to consider the efficient and effective use of public resources, SEN Tribunals are not.  Its individualised approach, one which considers needs out of context of the local LEAs arrangements, can seriously challenge a coherent deployment strategy.  Complexity of individual learner needs are increasing.  The challenge is to maintain an inclusive thrust while still retaining a clear and active partnership with parents, schools/agencies as providers.  

Chapter 5:

Summary of discussions

Small group discussions were summarised within each group and fed back to the plenary. Here follows a brief account of the main points raised in the small groups:

This group discussed the role of the LEA in relation to schools over monitoring and self-evaluation. This group also discussed the definition of SEN and learning difficulties. These have been circular since the 1980s. This system was built on a comprehensive education system. As the education system has been changing, does this not call into question the definitions of SEN and learning difficulties? Can equity and diversity be brought together? Will a re-conceptualisation of SEN be called for?

Rural dimension has been ignored. It was asserted that Government policy had been based on urban locations and their issues. Much funding is spent on transport in rural LEAs. This affects meeting parental preferences; 6% of budget is spent in Herefordshire on transport, for example. In the rural LEAs, there is also the question of how to manage the level of expertise required in each school. It was suggested that clustering arrangements had much to offer in this regard.

There was a wide ranging discussion with a focus on resource planning. What is involved in LEAs fulfilling their duties about resource reviews. The question of how to plan a range of resources in advance through Fair Funding and Standards Funds was seen as a critical practical issue. The example of New Brunswick in Canada was noted as an authority which had abandoned Statementing. The idea was raised of whether there could be a central Government top slicing scheme to pay for funding expensive special needs. This could introduce more euqity for children across LEAs. It was also asserted that the Government had still not addressed the question of the future of special schools; that not much more had been clarified since the Warnock Report twenty years ago. 

This group discussed whether Statementing will become the last role of LEAs. Statementing costs could be saved and the money put back into direct provision. Concerns were expressed about what the alternatives were to Statements. If Statements are an interim tool, how long will we have them? The specificity of provision in Statements was also considered a difficult issue. Specificity could introduce constraints on the local use of the resources.

This group reminded itself about what the assumed dilemma was. The group considered it to be about what was a fair way of allocating a finite budget. Allocation should be transparent, be based on what is available and be targeted at schools not individuals. Other Government funding programmes confuse budget figures and there are pressures for resourcing individuals. (Statements with specificity). It was felt that some individuals need resource allocated to them, but the move to greater number of Statements had gone too far. 

The general discussion that followed small group feedback covered these issues and topics:

It was suggested that the concept of a dilemma was useful here as it showed that there was no one ideal way forward and helped us to understand where the limitations lie and where we need to act. We can try various resolutions and evaluate the impact of these schemes.

It was also pointed out that the Fair Funding system does not formally enable special schools to use their resources in networking way, for example in mainstream outreach. The community cannot look at all its needs. We need flexible systems not just within schools but also across schools. However, it was pointed out that there is flexibility in using Standards Funds from this Easter (2001).

Further comment was made in relation to the idea of a dilemma; choosing different routes, individual versus school allocations, leaves us with choices that have positives and negatives. There is no route presenting us only with positives. Difficult choices have to be made.

In conclusion the two main presenters made concluding comments in the light of the afternoon’s discussion. Richard Humphries said that for him there were two big issues. Firstly there is what works. Of the totality spent, the amount spent on monitoring and evaluation was pitifully small. More focus was needed on assessment and evaluation. This would justify resources. His second point was about the centrality of what we do. We have failed over resolving the therapy service issue – whether they were education or health needs. Pushing for inclusion was a good thing, but hard work. Sonia Sharp identified three main themes in her conclusion: they were trust, voice and balance. How do we build trust to have the reality of delivering an inclusive service that is adaptable? With regard to voice, how do we get children more involved? This might for example lead to a call for schemes to engender more independent travel to school, a move which relates to the high costs of transport in special provision. Balance was about schools and co-managed schools working out how they can deploy their resources to meet individual needs. She emphasised the need to base policy in this area on evidence based practices.
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