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Chapter 1:           
Introduction to Policy Paper
Background to the policy paper

This paper is based on the Policy Seminar held at the Clore Management Centre, Birkbeck College, London on 19 May 2010 on the ‘Choice-equity dilemma in special educational provision’.
The aim of the seminar was to examine contemporary issues about the tensions between the principles of equity and choice in special educational provision. The key questions that were considered in the seminar were:
1. What lessons are there about consumer issues from other areas of public services for special educational provision?

2.  How meaningful is consumer choice in a context where public finances are going to be increasingly under strain?

3. What SEN resourcing model is most likely to support a. equitability and b. value for money?

4. How are different voices to be weighed, judged and evaluated?

5. How does one avoid the voice of particularly articulate groups dominating or distorting the focus of services and provision?

Following the presentations the participants went into small groups to discuss and debate further. There is a summary of points from these discussions in the final section. 

SEN Policy Options Steering Group
This policy paper was the sixth in the 6th series of seminars and conferences to be organised by the SEN Policy Options Steering Group.  This group organised the initial ESRC - Cadbury Trust series on policy options for special educational needs in the early 1990s. The success of the first series led to the second series which was supported financially by NASEN. (See the list of these 25 policy papers at the end of this section). The Steering Group has representatives from local authority administrators, Government agencies, voluntary organisations, professional associations, universities and research. The further success of the second and third series of policy seminars and papers led to a fourth and fifth round of seminars which has also been organised with further funding from NASEN. These events are intended to consider current and future policy issues in the field in a pro-active way. They are planned to interest all those concerned with policy matters in special educational needs.

Aims of the 6th series over a 3 year period from 2006-2010:
1. To continue to provide a forum where education policy relevant to the interests of children and young people with SEN/disabilities can be appraised critically and pro-actively in the context of the development of children’s services.

2. To inform and influence policy formulation and implementation, to encourage and support an active and ongoing dialogue on SEN policy and practice between key stakeholders such as NASEN and other professional associations; schools, local authorities, parents and other agencies.
3. To examine and evaluate policy options in terms of current and possible developments and research in order to inform and influence policy formulation and implementation in the field.

4. To organise events where policy-makers, professionals, parents, voluntary associations and academics/researchers analyse and debate significant issues in the field drawing on policy and practice in the countries of the UK, and:

5. To arrange the dissemination of the proceedings and outcomes through publication and summary briefing papers.

Steering group membership
The current membership of the SEN Policy Options Steering Group is:

Professor Julie Dockrell, Institute of Education; Peter Gray, SEN Policy Consultant; Dr Seamus Hegarty, Professor Geoff Lindsay, Warwick University; Professor Ingrid Lunt, University of Oxford; Professor Brahm Norwich, School of Education, Exeter University; Debbie Orton, National Strategies; Linda Redford, Policy Consultant; Penny Richardson, Educational Consultant; Philippa Russell, Disability Rights Commission and Adviser; Philippa Stobbs, Council for Disabled Children (CDC); Janet Thompson, Ofsted; Professor Klaus Wedell, Institute of Education, London University; Dr Tom Williams EPS, East Ayrshire. 


Current series
The current series aims to organise full or half-day events on special education policy and provision over the two years 2006-2010 which are relevant to the context of considerable changes in the education system. 

If you have any ideas about possible topics or would like to know more about the events, please do contact a member of the Group or Brahm Norwich, Co-ordinator of Steering Group, at the School of Education, University of Exeter, Heavitree Road, Exeter EX1 2LU (01392 264805; email: b.norwich@exeter.ac.uk)
I. Policy Options Papers from first seminar series 
1. Bucking the market: Peter Housden, Chief Education Officer, Nottinghamshire LEA

2. Towards effective schools for all: Mel Ainscow, Cambridge University Institute of Education

3. Teacher education for special educational needs: Professor Peter Mittler, Manchester University

4. Resourcing for SEN: Jennifer Evans and Ingrid Lunt, Institute of Education, London University

5. Special schools and their alternatives: Max Hunt, Director of Education, Stockport LEA

6. Meeting SEN: options for partnership between health, education and social services: Tony Dessent, Senior Assistant Director, Nottinghamshire LEA

7. SEN in the 1990s: users' perspectives: Micheline Mason, Robina Mallet, Colin Low and Philippa Russell

II. Policy Options Papers from second seminar series 
8. Independence and dependence?  Responsibilities for SEN in the Unitary and County Authorities: Roy Atkinson, Michael Peters, Derek Jones, Simon Gardner and Phillipa Russell

9. Inclusion or exclusion: Educational Policy and Practice for Children and Young People with Emotional and Behavioural Difficulties: John Bangs, Peter Gray and Greg Richardson

9. Baseline Assessment and SEN: Geoff Lindsay, Max Hunt, Sheila Wolfendale, Peter Tymms

10. Future policy for SEN: Response to the Green Paper: Brahm Norwich, Ann Lewis, John Moore, Harry Daniels

III. Policy Options Papers from third seminar series 
11. Rethinking support for more inclusive education: Peter Gray, Clive Danks, Rik Boxer, Barbara Burke, Geoff Frank, Ruth Newbury and Joan Baxter

12. Developments in additional resource allocation to promote greater inclusion: John Moore, Cor Meijer, Klaus Wedell, Paul Croll and Diane Moses.

13. Early years and SEN: Professor Sheila Wolfendale and Philippa Russell

14. Specialist Teaching for SEN and inclusion: Annie Grant, Ann Lewis and Brahm Norwich

IV. Policy Options Papers from fourth seminar series 
15. The equity dilemma: allocating resources for special educational needs: Richard Humphries, Sonia Sharpe, David Ruebain, Philippa Russell and Mike Ellis

16. Standards and effectiveness in special educational needs: questioning conceptual orthodoxy: Richard Byers, Seamus Hegarty and Carol Fitz Gibbon


17. Disability, disadvantage, inclusion and social inclusion: Professor Alan Dyson and Sandra Morrison


18.  Rethinking the 14-19 curriculum: SEN perspectives and implications: Dr Lesley Dee, Christopher Robertson, Professor Geoff Lindsay, Ann Gross, and Keith Bovair

V. Policy Options Papers from fifth seminar series 
19. Examining key issues underlying the Audit Commission Reports on SEN: Chris Beek, Penny Richardson and Peter Gray 
20. Future schooling that includes children with SEN / disability: Klaus Wedell, Ingrid Lunt and Brahm Norwich
VI. Policy Options Papers from sixth seminar series

21. Taking Stock: integrated Children’s Services, Improvement and Inclusion: 
Margaret Doran, Tony Dessent and Professor Chris Husbands
22. Special schools in the new era: how do we go beyond generalities? 
Chris Wells, Philippa Russell, Peter Gray and Brahm Norwich 
23. Individual budgets and direct payments: issues, challenges and future implications for the strategic management of SEN

Christine Lenehan, Glenys Jones Elaine Hack and Sheila Riddell

24. Personalisation and SEN 

Judy Sebba, Armando DiFinizio, Alison Peacock and Martin Johnson.  
25. Choice-equity dilemma in special educational provision
John Clarke, Ann Lewis, Peter Gray

Copies of most of these papers can now be downloaded from the NASEN website look for SEN Policy Options public pages for downloading these past copies.

Chapter 2: 
Choice versus Equity? Antagonisms in Politics, Policy and Practice.

John Clarke

In this paper, I explore some of the tensions between the principles of choice and equity within public services. My aim is to try to distinguish different types of tension as they pose rather different problems for political and policy choices, rather than assuming there is a single point of fundamental antagonism between choice and equity (as some critics of the previous UK government’s enthusiasm for a choice/consumer driven model of reform have argued). I have laid these different tensions out in terms of politics, policy and practice, though they necessarily overlap, intersect and become entangled.

Let me begin with the hotly contested political views of choice. During the last decade British governments became increasingly enthusiastic about choice as a principle for public service reform, most notably in education, health care and social care. This builds on a longer political history of Conservative approaches to treating public service users as consumers (the right to buy in public housing; the parental ‘right to choose’ in education and some innovations in social care, for example).

Political antagonisms

The view of choice as opposed to equity derives from their location in a series of opposed political terms that frame most debates about public services in the UK (and in the USA, although differently):
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(adapted from Clarke et al., 2007: 3)

Such oppositions frame politics as an opposition between collectivist and individualist orientations (Left versus Right). However, they are arguably poorly calibrated to a variety of European political traditions and policy approaches – and to more recent UK political developments. For example, this set of oppositions underpinned arguments about whether New Labour was really ‘neo-liberal’ or an extension of Thatcherism by other means. Such binary distinctions may not be the best way of analysing New Labour.

Here the antagonism between choice and equity has two main focal points. The first is that the principle of ‘choice’ moves decisions from the collective/public/political realm to the private/individual, diminishing the public realm in the process. Such de-politicising moves make it harder to sustain collective relationships, practices and institutions of solidarity and equity. The public interest is reduced to an aggregate of individual choices rather than the outcome of collective debate, deliberation and political representation. Equity (whether equality of opportunity, of access or of outcome) may simply disappear in a field of individualised choices.

The second involves the relationship between choice and inequality. In market relations, choice is tightly linked to the production and reproduction of material inequality. Choice in market exchange is mediated by the cash nexus in such a way that greater amounts of cash (or its equivalents) enable greater choice. Market based choice is positively disposed to wealth, often involving the expanded reproduction of inequalities (wealth accumulates advantages; poverty multiples disadvantages).

I want to note a couple of twists in the political antagonism between choice and equity. The first is a reminder that choice has never quite been so tightly tied to the ‘market model’. The ‘New Liberals’ (rather than neo-liberals) of the early 20th century were interested in using public resources (welfare payments) to enable the poor to become active participants in social and political life, including being able to make social and political choices. Indeed, one reading of the whole structure of cash transfers associated with welfare states is that people who received public money were allowed to choose how to spend it, albeit not without recurrent moral panics about drinking, gambling, smoking and holidays abroad. In a rather different vein, second wave feminist politics insisted on a ‘woman’s right to choose’ - and not solely about abortion. Access to citizenship rights, especially cash transfers and legal protection, enabled women to choose rather than remain trapped in privatised dependence. Finally, movements of disabled people have insisted on the right to exercise choice in relation to how they are supported in living independently (a current of politics that has had a significant influence on personalisation in care budgets, for example). This is just a reminder that very different political currents have stressed choice as a political value and one that is not necessarily opposed to equity.

The other twist relates more closely to New Labour’s articulation of the principle of choice in public service reform. They argued for its importance in three respects:

1. it changed the balance of power in public services (from ‘producers to consumers’)

2. it responded to the diversity of needs in a diverse population 

3. it promoted equity (‘choice for the many, not the few’).

Each of these tried to capture a particular sort of politics (user movements; social movements and aspects of social democracy) and tie them into the project of public service reform. This is not the place to comment on how successful that tying in has been, but it is clear that New Labour’s architects knew about the potential antagonism between choice and equity and sought to defuse it. For example, here is Tony Blair arguing for the productive significance of choice in 2003:

Extending choice - for the many, not the few - is a key aspect of opening up the system in the way we need. But choice is for the many, because it boosts equity. It does so for three reasons. First, universal choice gives poorer people the same choices available only to the middle-classes. It addresses the current inequity where the better off can switch from poor providers. … Second, choice sustains social solidarity by keeping better off patients and parents within the NHS and public services… Third, choice puts pressure on low quality providers that poorer people currently rely on. It is choice with equity we are advancing. Choice and consumer power as the route to greater social justice not social division (Blair 2003).

Such articulations of choice did not ward off all political criticism, not least because many critics saw choice not as a political value but as a proxy for other changes. In an article with Nick Smith and Elizabeth Vidler, we argued that:

By reﬂecting on choice as a proxy, we want to open out the analysis of what choice does in terms of political and governmental calculation. Other than reﬂecting the aspirations of modern, consumerist citizens, why might New Labour (as a party and a government) be champions of choice? There are a number of interpretations that might be made. First, choice is a proxy for electoral ambition; choice is (for the reasons sketched above) a focus of popular desire. Promising to extend choice ‘from the few to the many’ is a characteristic form of New Labour’s populism and anti-elitism. Second, choice is a proxy for the political problem of the middle classes: ‘Offering choice is one way in which we can bind into the public sector those that can afford to go private’ (Byers, 2003). By promising choice in valued public services (especially education and health), the defection of the afﬂuent to privately purchased choices is averted. Thirdly, choice might be understood as a proxy for competition. Choice is the ‘human face’ of competition policy, legitimating the expansion of market and quasi-market dynamics in public services. Fourthly, choice might be a proxy for processes of privatization or what we might call ‘quasi-privatization’ in which public organizations are either transformed into private entities or are required to behave in ways appropriate to private entities. Lastly – and powerfully evoked by the Secretary of State for Health’s speech to the NHS Confederation in June 2005 – choice may be the proxy for instability as a dynamic of system reform. Patient choice and payment by results are the ‘levers’ that will ﬁnally (in governmental terms) destabilise the institutional architecture of the NHS and its perceived inertial resistance to reform. (Clarke et al., 2006: 334)
I think critics have mostly concentrated on the second, third and fourth proxy roles above (the orientation to the middle class; the link with competition or multiple providers; and the entry point for privatization). But now I want to begin to move towards choice in policy.

Policy antagonisms

Choice has been unevenly distributed as a principle for public service reform. It has been central to some services – most notably education, health and social care – but almost entirely absent or marginal to many others (policing, the criminal justice system more broadly, and provision in fields such as transport and waste management). Market mechanisms and quasi-markets have proliferated, but not all have centred on the principle of user choice. Instead they have operated on contractual logics, tendering and commissioning – most notably in the David Freud inspired reforms of incapacity benefit and related services (see Newman and Clarke, 2009: 76-79). Similarly, ‘customer-centred’ orientations have proliferated but these often focus on ‘relationship management’ rather than the choices to be exercised by service users.

There are, I think, at least two different arguments about choice as a principle of public service policy that involves antagonisms with equity. The first concerns whether choice could be an effective organising principle for service provision. This argument tends to centre on the complexity of the relationships between needs, knowledge, resources and power that are at stake in public services and their direction. Here providers are seen as the agents who could maintain and implement principles of equity in assessing need, allocating resources and delivering ‘balance’ in social terms. The second argument admits that choice might be an organising principle but, if not carefully managed, will unleash old and new forms of inequality. Parental school choice is the leading example of how the middle classes (aka the ‘sharp elbowed’) may seek to exploit choice systems and reproduce or even increase their social advantage.

There is, I think a further issue to consider. Where choice has become a central principle of service provision, it has involved very different types of choice and different mechanisms for exercising choice. So, the choices at stake in education, health and social care are different in kind and different in the mechanisms through which they are enacted. Health care choices range from the right to choose one’s GP (and dentist) to the right to choose (within limits) the place and time of treatment. Each of these is highly conditional, depending on availability, practice conditions and professional intervention (in the case of choose and book treatment systems for example). Both substance and style of treatment remain within the domain of ‘clinical judgment’.

School choice remains interestingly misnamed, since the right at stake in this process (within the state system) is the right to express preferences that may or may not result in successful outcomes. Secondary education involves less successful outcomes than primary schooling, and the chances of getting one’s first choice are very unevenly distributed geographically. The allocation process remains relatively mysterious and dispersed to different decision makers (schools, local education authorities and, in Brighton at least, the intervention of a managed lottery).

In social care, the commitment to choice emerged in the idea that service users should be enabled to exercise their own choices over how they are supported (a direct descent from the disabled people’s movements):

4.21 People at the centre of assessment have the opportunity to choose what services and support they think would best meet their needs . . . we want to create a mechanism that will allow individuals to keep control and choice over their situation and the support they actually receive. (DOH, 2005: 33)
However, the preferred mechanism for this process (individual budgets) is framed by a number of bureau-professional conditions: the process of needs assessment; the allocation of scarce resources; assessments of the competence or capability of the user; and audit/surveillance mechanisms to render the private use of public funds accountable.

In all cases, then, choice is both specified and circumscribed by other logics of service provision (bureaucratic, professional, regulatory). As we have recently argued, choice logics also encounter principles and practices of administrative justice designed to address failures, grievances and perceived unfairness (Clarke, Newman and McDermont, 2010).

I want to draw out three points from these observations. First, choice in policy terms is much more particular, constrained and limited than the headline political stories might suggest, even in those services where it has been most significant. Second, the mechanisms by which choice is enacted are very varied, but it is clear that none of them guarantee choice in any straightforward terms. Choice is hedged around by ‘small print’ of conditions and conditionalities. Third, the specific mechanisms of choice affect the potential for antagonisms between choice and equity. How do social inequalities affect ‘choose and book’ practices in health, parental choices in education or access to individual budgets in social care?

The issue of mechanisms of choice is, I think, critical because choice in public services does not work through the market mechanisms of the cash nexus. That is, the equity problem rarely appears in the capacity of some people to pay more (wealth more typically involves the capacity to buy oneself out of public services into privately provided services – in all three fields).

Antagonisms in practice

Finally, I want to think about how choice in practice may be antagonistic to equity if, as I have suggested, there is no simple mechanism for reproducing economic inequality through the cash nexus. That is, if choice in public services does not work like a market how might it produce unequal outcomes that mimic markets? I will explore three conditions that might produce unequal outcomes in practice:

1. the relationship between economic inequality and other forms of cultural and social capital;

2. the structures and practices of perception that operate within public services; and

3. the intersecting systems of expectation and calculation that might be in play when services and their users meet.

Educational researchers and others have pointed to the role of social and cultural capital in enabling the middle classes to benefit disproportionately from public services (even in the pre-choice era). Unequally distributed knowledge, networks and the capacity to perform ‘appropriately’ in interactions with service providing organizations are all key elements in the process of reproducing or enlarging inequalities through public services. Education studies have also indicated other intersections between economic capital, social capital and advantage (e.g., the capacity to move house or maintain more than one address). Education is a key site for the reproduction or acquisition of social and cultural capital – and is, not surprisingly, a place for the investment of all forms of capital to ensure their inter-generational reproduction. Some of the same forms of capital and the performative practices associated with them have also been significant for unequal benefits being extracted from health care, though they are less directly relevant to processes of social care (given the intervention of both needs assessment and means testing). 

The unequal distribution of all forms of capital has to meet certain structures of perception within public services to be effective, however. These relate not only to class but also to dynamics of racism, sexism, homophobia, ageism, disabilism and so on. These perceptual conditions of discrimination are located within public service occupational and organizational cultures (what the Macpherson report described as ‘institutionalized racism’) and have persisted despite long drawn out attempts to promote equalities. Spaces of discretion (professional or otherwise) and some logics of judgement enable the (re) production of many forms of inequality. For example, black and ethnic minority people gain less benefit from some public services (health, education), while suffering from an over-supply of others (policing), for example).

Despite the optimistic view that ‘choice’ would overcome such producer-driven ‘distortions’, these perceptions continue to circulate in professional systems of knowledge and expectation in relation to services, such that some groups come to be serviced at a higher standard, while some are seen as under-motivated, unwilling or unable to benefit. Such distinctions are particularly significant in an era in which individuals are expected to be self-motivating, self-directing and responsible, active citizens. Being seen as ‘lacking’ such qualities and capacities is to be at risk of receiving lower levels or standards of support. But this is a complex dynamic as some groups may (realistically) have low expectations about how they will be viewed and treated. Interesting recent research on parental choice of primary schools suggest that some parents may be pre-adjusting their selections in the expectation that they would not get their ideal choice (see the report at http://news.bbc.co.uk/1/hi/education/8519684.stm). 

Such processes, relationships and practices turn the provision of public services into a more complicated field of possibilities in which inequalities of different kinds may be reproduced or deepened even when this is not the original political or policy intention. But the dynamics of how choice is imagined politically, how it is institutionalised in policy terms and how it is put into practice reveal the possibilities for the greater entanglement of choice and inequality. 

I have tried to disentangle politics, policy and practice as different locations of potential antagonisms between choice and equity, but the potential for such antagonisms clearly exists in all three forms – and when market-mimicking models of choice are inserted into public services and the perceptual and decision-making frameworks that they contain, the potential for inequality production is deepened. This is particularly so if the other mechanisms of the New Public Management (audit and evaluation processes, for example) are not re-aligned to assess how choice mechanisms and practices contribute to the production, reproduction or remedying of inequalities

** This paper draws heavily on work from a research project based at the Open University between 2003-2005: Creating Citizen-Consumers: changing relationships and identifications. More details, publications and papers can be found at the project’s website: www.open.ac.uk/socialsciences/creating-citizen-consumers
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Chapter 3
Choice and equity: a conflict of principle in services and provision for SEN?

Peter Gray


Introduction:
This paper examines the drive towards greater consumer choice in public services, focussing on the area of SEN and disability (SEND) in particular. It considers how far the principles of choice and equity are mutually compatible. It identifies some of the underlying tensions and proposes some ways in which these might be resolved. 
Within the national choice agenda, public sector managers and professionals tend to be characterised as resistant to change, with a vested interest in maintaining the status quo. However, some would argue that this presents an overly negative and simplistic picture. John Clarke, for example, in his broader research on stakeholder involvement and the promotion of choice within public services (Clarke 2007), found that local authority managers working across a range of sectors had generally accepted the importance of choice and were endeavouring to accommodate and adjust to the associated demands. However, they were facing a number of practical issues, such as how to respond to the particular choices expressed by (usually articulate and resourceful) individuals, while ensuring that the needs of the broader population were adequately met.

In applying the two principles of choice and equity, public service managers and professionals are experiencing real dilemmas (Norwich 2008), which they are finding difficult to resolve. The tension is only likely to increase as public sector budget pressures become more acute, and there is less to share between the range of possible users.

The value of choice:
There have been a number of critics of the move by successive UK governments towards the progressive ‘marketisation’ of public services (eg Clarke et al 2000; Gewirtz 2002; Whitfield 2001). On the other hand, advocates of a more user-led system point to:
(i) the need to recognise (and respond to) the expectations of the majority of the electorate who, since the post-war period, have become increasingly more affluent (and demanding)

(ii) the need to reinvigorate local and national democracy (in the context of declining public participation), through the greater engagement of users in service design and review

(iii) the benefits of user involvement in shaping services and provision that are more flexible and responsive to individual needs

In relation to SEND, there has been an additional argument: that there is a need to change the traditional balance of power between users and professionals. The ‘deficit model’ has led to the perspectives and contributions of people with SEND and their families being underestimated and devalued, a tendency which has been further reinforced by traditional notions of professional ‘knowledge and expertise’. The notion of ‘user choice’ alters these power relationships. For people with SEN and disabilities, opportunities for choice and control can also be seen to have a number of developmental benefits (Rose & Shevlin 2004).

Within the broader area of education, the national Government emphasis has tended to be on enhancing parental choice. This trend has been mirrored within SEN, with the parental role moving from ‘involvement’ in intervention in the 1970s (e.g. Portage; paired reading) through to ‘expressing views’ within the statutory assessment process (following the 1981 Act), and moving on to enhanced rights in the 1990s to ‘indicate a preference’ for an individual school. The SEN & Disability Act (2001) gave parents the right to choose mainstream school (with more limited provisos). In line with its critique of Government policy on SEN and inclusion, the Tory Party is committed to a further extension of choice, so that parents can participate in or create a more diverse market of special provision options. 

The focus on one group of users (parents) has tended to downplay the contribution of others in shaping services and provision for SEN. For example, in an earlier paper in this Policy Options series, Riddell (2008) identified potential differences in parental and pupil perspectives, and the possibility that vulnerable children might have a ‘voice’ but limited power or ability to influence choices made by others ‘on their behalf’. Similarly, the role of head teachers and schools themselves remains ambiguous. On the one hand, they are seen as a ‘service user’, choosing the local authority services they need/want to ‘buy’. On the other hand, they are increasingly being seen as a ‘provider’, moving beyond their traditional role, through extended schools, Children’s Centres and other government initiatives. There may be tensions here between what schools think they need, as professionals delivering a broader service, and the views, experience and aspirations of the broader service user community (vulnerable children/children with SEND and their families).

Choice and equity: some of the issues
In his analysis of issues from a Health and Social Care perspective, Humphries (2001) distinguishes between equity of access, equity of uptake and equity of outcome. With regard to SEND, most of the debate tends to be around issues of access and uptake. There is concern that ‘choice’ is more meaningful for some parents/groups, because they know better how to ‘work the system’ and are more resourceful and persistent in doing so. 
To address disparity concerns within the broader education policy arena, the Labour Government has created ‘parental choice advisers’ to assist less advantaged parents in exercising choice of school at points of transition. There is an increasing emphasis within the new integrated Children’s Services, on ‘information access’ and ‘signposting’, as a feature of local authorities’ ‘strategy for parents’.

For SEND, however, choice remains uneven. On the one hand, some parents and voluntary organisations complain that the variable nature of local services and provision means that choice is limited by home address (the ‘postcode lottery’). On the other, uneven access to voluntary and private sector ‘advocates’ means that some parents/groups have their claims for additional or different provision ‘amplified’ by knowledgeable supporters. Evidence suggests that cases presented to the national SEN and Disability Tribunal tend to be skewed towards particular disability groups (autistic spectrum disorders; dyslexia) and social classes. While SENDIST is supportive of local authority obligations to ‘make responsible use of public money’, the focus of Tribunal decisions is typically on the suitability of provision for individual needs, rather than on equity issues or the impact of these decisions on the quality of provision for others.

Interestingly, there remains some ambivalence about the role of Parent Partnership Officers and schemes in the promotion of parental choice for children with SEND. The emphasis remains on informational support and mediation, for parents seeking this option, rather than on extending ‘choice activity’ to a much broader range of users.

With regard to ‘equity of outcome’, there has been an increasing emphasis on benchmarking the educational progress of children with SEND, reflected most recently through the DCSF’s new Progression Guidance. Outcomes have become a more central part of the way that OfSTED judges the quality of provision and services, with less concern about how or where children are educated. In this context, it is easy to see how parents of children with SEND will be increasingly drawn to choosing schools that are seen to produce ‘good’ outcomes, in the same way as they are encouraged to do when entering the ‘mainstream’ school market.

The risk here, as is already the case in the mainstream market, is that resourceful and knowledgeable parents will again be more able to identify and pursue their choices, leading to disparities of outcome as less advantaged parents and children increasingly access less successful provision.

Resolving the choice-equity dilemma:
Two resolutions to the dilemma are identified and evaluated in the following sections. The first maintains that it is possible to achieve equity in access to services and provision for SEND within a framework of individual choice. The second argues that equity can only be achieved within a more collective consumer model.
Resolution 1:
Equity and individual choice:
It is perfectly possible to envisage a model characterised by individual choice, that still involves some level of local moderation to weigh up the relative merit of different claims for provision and resources. Some would argue that this is a function that local authorities have traditionally sought to fulfil. However, some commentators see local authority decision-making as one of the major barriers to individual choice and equity. There is an increasing desire at national policy level, in the period following the Select Committee review and the Lamb Inquiry, for a more independent system of needs assessment, which is less constrained by the resources and provision available. In their view, this would lead to a more equitable and consistent approach across the country, with parents having access to an uncorrupted ‘shopping list’ of needs and requirements to use as a basis for choosing the provision they consider most suitable.
It is easy to see how the model could extend to giving this needs assessment/shopping list a financial value (through some sort of voucher system), with parents being able to purchase the provision they need from a range of different suppliers. Further deregulation would enable parents to seek or combine with others to create new options, with the market responding more flexibly to consumer needs.

There would need to be some element of quality control, but this could happen nationally through an extension of existing inspection arrangements, with the focus being on outcomes rather than on existing labour-intensive and bureaucratic systems of local decision-making and administration.

While this kind of model may have some strong attractions to advocates of the national choice agenda, it presents a number of practical issues:

1) who does the needs assessment ?

There is currently some scepticism at national level and within the voluntary sector about the capacity of advisers employed within public sector services to present an independent view of children’s needs. However, assessments carried out by free-standing professionals (particularly those paid by parents for their services) are often criticised for being too open-ended, decontextualised and lacking a sense of comparative need.

Any system of independent assessment developed nationally would need to ensure consistency and objectivity, in the ways that ‘within-child’ and contextual factors were understood and interpreted. It would also require a stronger view of relativities. The move towards a more independent system would be unlikely to bring additional money into the provision ‘pot’. An overly liberal definition of additional needs would simply have the effect of reducing the financial worth of the ‘vouchers’ available. This would be most likely to affect the provision available for those with the most significant/complex difficulties (unless there were some sort of financial ‘sector protection’ for different levels of need).

2) how are thresholds for ‘additionality’ to be defined ?

A significant proportion of parental dissatisfaction with the current system (as evidenced by data on SENDIST appeals) relates to local authority refusal to initiate statutory assessments. Although in some circumstances refusal is based on the lack of sufficient knowledge of children’s individual difficulties, there are many occasions when local authorities come to a considered conclusion that these difficulties are not significant enough to merit provision ‘additional to or otherwise different from that which is ordinarily available’.

Under a different system of needs assessment, it is unclear whether and how thresholds would be established for ‘entry’ into the system. Opening the process of independent assessment to the broader SEND population would be likely to lead to a significant increase in costs, and enhance the risk that resources would be diverted away from those children with the most complex needs.

3) how to avoid ‘perverse incentives’ ?

One of the strongest arguments against this kind of model is presented by those with experience of running similar approaches in other parts of the world. In Europe, for example, both Austria and the Netherlands adopted a voucher system in the 1990s.

In his analysis of their approach, Meijer (1999) reported that both countries had experienced a spiralling of costs (which would be difficult to sustain in the current economic climate) and described a range of ‘strategic behaviour’ on the part of both parents and providers. On the one hand, the system encouraged parents to emphasise the extent and degree of their children’s ‘deficits’ in order to maximise the financial worth of their voucher. On the other, providers were able to create access barriers by raising their costs.

These kinds of ‘perverse incentives’ merely served to create new kinds of inequity, in practice.
4) relationship to inclusion

Meijer’s review also found that this kind of funding system (as with others where resourcing is determined on the basis of pupil characteristics) tended to work against inclusion in the broadest sense. It encouraged children with SEND to be viewed as separate and different, and emphasised deficits as opposed to strengths and capacities.
5) how to manage the costs of a more flexible model of provision

Advocates of this model would point to the liberating effects of the direct payments scheme in the area of adult social care. While there have clearly been a number of benefits from increased user choice and control through this system, critics continue to point out the financial pressures presented by the need to maintain a choice of options when uptake is less predictable.

Some of the issues identified above could probably be addressed, but solutions would inevitably involve a range of other equity and policy considerations. For example, the financial worth of vouchers could be sustained, even if there was an increase in the number and extent of provision claims, through some form of ‘means-testing’. This would challenge the traditional welfare assumption that established special provision costs should be met by the state in full. An alternative model, being developed by the Tory Council in Barnet for some other areas of public sector services, would involve vouchers being costed at a minimal level, with the option for users to pay for higher levels of provision themselves. This approach would raise different equity issues.

A stronger weighting towards equity in the individual choice model could also be achieved through more robust systems of provider accountability at national level. For example, mainstream school inspection would need a more intrusive approach to evaluating SEND provision, not just in relation to attainment outcomes but also to pupil and parent experience (and admission/exclusion issues). In evaluating special school provision, greater consideration would need to be given to value for money and the contribution that individual providers made to the broader equity agenda.

Resolution 2:
Beyond individual choice: a case for collective consumerism ?

It is easy to stereotype consumerism as a product of the Thatcher years and the gradual subjugation of communitarian ideals. In reality, the evolution of consumerism has a longer and more complex history. Hilton (2003) traces its development back to the ideals of the early Cooperative movement and its aim to liberate both producers and purchasers from the economic stranglehold of established monopolies. This evolved into the liberalist tradition of ‘collective empowerment’, which was a key feature of the Fabian movement and its related think-tank (PEP) in the post-war period. 

Stalker (1995) makes a useful distinction between the ‘collective’ character of these early models, and the move towards more individualistic models in the more recent era of the Thatcher government and New Labour. An alternative resolution of the choice-equity dilemma is to reassert this more collective model, which is more consistent with concepts of community and social responsibility.

A further argument for more collective models comes from the concept of equity itself. Dictionary definitions tend to refer to notions of ‘justice’, ‘fairness’ and ‘impartiality’. They also point to the fact that the concept is needed as it transcends what can be articulated through statute and law. Assessing what is equitable requires a process of judgement. As the concept of equity has developed, it has increasingly become more democratic, with judgements linked to the values of a broader set of people rather than being the preserve of an aristocratic elite.

In applying equity to the area of provision and services for SEND, there are a range of potential values judgements that require debate and agreement, for example:

(i) the notion of proportionality:  how far do we agree that those children with the greatest needs should attract the highest level of funding, provision and services ?

(ii) the notion of worthiness:  are some groups/individuals more deserving of resources than others (eg because they are likely to make more progress; or because their difficulties are ‘no fault of their own’) ?

(iii) the level of priority that should be given to inclusion and other national/local strategic goals

Emerging examples of the collective model can be found in a number of local authorities where officers are seeking to engage with a range of users in helping shape the nature of services and provision available. It is more common to see collaboration between schools (typically through cluster approaches) in the targeting of additional resources to mainstream pupils with complex/significant needs. National legislation has also been passed requiring secondary schools to work together in partnership with local providers to include more successfully pupils with behavioural difficulties in their own local community. In promoting school participation in these initiatives, the search for greater equity has proved to be a significant motivator.

Some concerns have been expressed by broader user groups (parents/the voluntary sector) that such provider-based collaboration carries the risk of reducing parent rights and choices. There is typically limited parent representation in the process of moderating individual needs. And across secondary behaviour partnerships, ‘managed moves’ can be presented as an ‘offer parents cannot refuse’. There is also a fear that a decreasing emphasis on individual entitlement (through the reduction of statements and other mechanisms) could diminish children’s participation and access to other services.

However, there are other models where parents are more directly involved. For example, Hertfordshire County Council has recently embarked on a major review of its services for SEND, through its ‘Developing Special Provision Locally’ initiative. This is designed to engage actively a range of users/stakeholders (including parents) in developing more local options that are less reliant on out of Authority provision and ‘closer to home’. During our own national audit of services and provision for low incidence needs (Gray et al  2006), Dorset, Bournemouth and Poole Councils were working together to review and develop their broader response to children with learning disabilities and their families. A number of parents were actively involved in the process (chairing groups, undertaking research etc).

At the national level, there has been considerable effort, through the work of the Council for Disabled Children and the Special Educational Consortium (SEC), to try and bring the disparate agendas of individual disability groups closer together to present a broader and more collective position.

Some will argue that a ‘representative’ voice from parents is always bound to be selective, and does not meet the aspiration for more universal user involvement in shaping the ‘market’ on the ground. In response, the collective consumer position would point to the difficulties in asking individual parents to prioritise equity over their natural desire to achieve the best possible provision and outcomes for their own particular children. Some form of representation is needed to secure a more impartial perspective on the needs and services required by the broader population.

Conclusion:
In this paper, I have argued that there is no easy resolution to balancing the principles of ‘choice’ and ‘equity’ in planning and delivering services and provision for children with SEND. The idealised ‘individual choice’ model (which looks likely to be the option favoured by the new Government in England) presents considerable issues, which could probably only be satisfactorily addressed through a much stronger system of national regulation and prescription than is acceptable within a ‘free market’ philosophy (and with the promise of a 'lighter touch' from the centre). 
At a time of substantial public sector budget reductions, it would also be unlikely to be affordable, unless there were significant compromise to more broadly established equity principles (universal entitlement; equality of opportunity).

On the other hand, in the new era, local authorities and public sector service providers will need to work harder than ever to ensure that consultative processes are effective and responsive to user experience. Only then can the model of ‘collective consumerism’ become a meaningful reality for individual parents/users, as opposed to a tokenistic attempt by large and powerful organisations to maintain and reinforce services that, for providers, may be cheaper and simpler to deliver.
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Chapter 4 
Parental involvement, influence and impact  concerning Special Educational Needs and Disabilities (SEND) 1 
Ann Lewis

My focus is on the engagement of parents collectively in the Special Educational Needs and Disabilities1 (SEND) context, for example, through parent lobby groups associated with particular disabilities. I have found no systematic evidence about the impact of such lobby groups on SEND policy and provision so illustrate points with reference, in particular, to the House of Commons Select Committee on SEN (2005-7; reports 2006, 2007). I explore the engagement of parental lobby groups in the SEND context at the levels of iinvolvement, influence and impact. 
I suggest that the exercise of choice, voice and participation in the Special Educational Needs and Disability (SEND) context still privileges certain SEND sub-groups. This is well- recognised at the level of  individual parents who, very reasonably, try to use the system to get what they perceive to be the most appropriate provision for their child (in relation to this point, see the parallel papers here for references to ‘the sharp elbowed’ [John Clarke] and ‘articulate and resourceful individuals’ [Peter Gray]):

‘On measures of disengagement such as exclusions and truancy it appears to be children in the SA+ category who suffer the worst outcomes. Children with high-level needs who do not qualify for Statements (or whose parents do not push to acquire Statements) are the children who are most poorly served by the system’ 

(Sodha and Margo 2010:107) (my emphasis)

and

The probability of getting a Statement (among SEN pupils) seems to be higher in less deprived areas... It is more advantageous to be a poor child with special needs in a more affluent region than in a less affluent region (from the point of view of getting a Statement).. The socio-economic characteristics of parents seem to be positively related to the probability of obtaining a Statement- particularly mother’s education
(Keslair and MacNally 2009: 13-14) (my emphasis)

Both these publications explicitly or implicitly make an association between differential SEND provision and parental socio-economic status. Keslair and MacNally (2009; see also Hills et al 2010) go further and include data analyses (including inter-correlations) of ‘SEN type’ against a wide range of pupil characteristics including gender, free school meals, ethnicity, income deprivation and parental education levels. In sum, they show that at the level of the individual parent there is inequity in terms of readiness and capability to engage with the system. What is not clear is how that individual advantage translates at a collective level. This is a particularly timely issue in the context of the UK coalition Government advocating greater citizen involvement, including encouraging the setting up of schools by parents:

We will give parents, teachers, charities and local communities the chance to set up new schools, as part of our plans to allow new providers to enter the state school system in response to parental demand
The Coalition: Our Programme for Goverernment (May 2010) http://programmeforgovernment.hmg.gov.uk/schools/

1. Inequalities in the current system exacerbated by the emphasis on individual parent choice 

There is an instinctive feeling among many of my colleagues (and no doubt more widely) that some SEND parent subgroups have a disproportionately strong voice when attempting to influence policy and provision. Proportionate here is referenced to numbers in the various SEND sub-groups as recorded in schools’ annual returns to the DCSF (now DfE). 
This is shown most sharply in the very effective lobbying by autism groups. Involvement may lead to impact but impact is not in itself necessarily positive. Polly Tommey’s ‘Hello Boys’ campaign for the Autism Trust with the slogan ‘Hello Boys [i.e. the Party leaders] Autism is worth over 6 million votes; it’s time to talk’) (Spring 2010; (http://www.theautismtrust.com) is a reminder that involvement may be very visible and high impact in terms of  receiving publicity. However high impact may be counter- productive if an unintended emphasis is taken (for example, there have been criticisms of Tommey for mimicking the ‘Wonderbra’ campaign in the accompanying photo in order to get attention; dividing autism lobbies by promoting a single autism charity while pursuing collective goals; and basing the slogan on questionable data presented unambiguously i.e. the number of adults with autism plus their families, friends and colleagues).  

The Autism Act 2009, the first ever disability- specific legislation in England, was triggered by pressure from a combined autism lobby  (16 autism organisations, primarily with an adult i.e. 18 years plus,  focus). This lobby group included the Autism Trust (and Tommey’s campaign) as well as an All Party Parliamentary Interest group in autism (http://www.nas.org.uk/appga), formed in 2000.  The Autism Act focused on how local services should be addressing the needs of adults with autism. It is not clear why such an Act was necessary given the existing equality and disability legislation; or, if necessary, why other disability groups should not lobby similarly for parallel legislation. However it is an interesting illustration of the power and processes through which certain SEND lobby groups can bring about legislative change. 

In the education context, an illustration of the disproportionate involvement of autism representatives is evident when scrutinising written evidence submitted to the Select Committee on SEN (2006). Other things being equal, one might expect the largest SEND groups to be the more strongly represented in submissions to this Select Committee which took a broad remit to reviewing SEN provision, particularly parental confidence in the system. Of course ‘other things’ are not equal (see above) so, predictably, the pattern of SEND affiliation of those giving written evidence to the Select Committee was very different from the pattern of SEND  groups overall (see Figure 1). 

Figure 1: Written evidence from individuals/ groups to Select Committee on SEN (2006) by main SEND affiliation (N=95)
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Source: Select Committee on SEN (2006) Volumes II and III plus the unprinted submissions lodged in the Parliamentary Archives 

The data in Figure 1 are virtually a mirror image of the SEND data (see Figure 2) with minority groups, notably autism submitting a relatively high proportion of written evidence (c 40% of that submitted by specific SEND groups) and comparatively large SEND groups (e.g. those representing children with moderate learning difficulties or behavioural or emotional difficulties, which together comprise about half of all children with SEND) submitting only a very small proportion of the evidence.

Data from the 2008 School Census and SEN2 survey (June 2009) show that of all pupils at School Action+ or with a statement of SEN (primary + secondary + special schools) nearly half have Moderate Learning Difficulties (MLD) (25.3%) or Behavioural, Emotional and Social Difficulties (BESD) (22.8%) identified as their primary need. The third largest group (15.4%) have Speech, Langauge and Communication Needs (SLCN) as their primary need and another 11.6% have Specific Learning Difficulties (SpLD)  as their primary need. Fifth in rank order of size of group are pupils with Autism Spectrum Disorders (ASD) as their primary need (7.5%). 

(Warning note- we should be wary of over-interpreting data related to individual ‘labels’ as many children with SEND will fall into more than one group; for example, in a systematic survey of nearly 2000 parents we found a complex pattern of overlapping labels as perceived by parents; with nearly 30% of parents indicating that their child had one or more difficulties with, in total, over 1000 mentions spanning 15 different SEND categories [Lewis et al 2006].) 

Figure 2 - SEND groups 2005 and 2009

[image: image2.wmf]SEND sub-groups 2005 and 2009 - % of all at 'SA+' or with statement  

0

5

10

15

20

25

30

mld

besd

slcn

SpLD

asd

sld

pd

hi

vi

% all SA+/smt 05

% all SA+/smt 09


Source: Statistical First Returns 2005, 2006  (England)

Autism lobby groups have been strikingly active, but they are not the only SEND lobby group to have made an impact on educational provision. A small note in the Science and Technology Committee’s (House of Commons 2009) inquiry concerned early literacy interventions points to the role of dyslexia lobby groups. This Committee, responding to the Rose Review (2009) on dyslexia and literacy difficulties, noted: 

When we asked the Minister why dyslexic children receive a label that identifies their particular (in theory) problem, but other children do not, she replied: 

Clearly the dyslexia lobby has been very clear that they wanted to have identified the particular concerns and conditions of dyslexia and that is why the Government decided to ask Sir Jim Rose to look particularly at dyslexia and to look at the evidence.

This is an interesting admission: that the Government decided to spend time and money looking specifically at dyslexia because of the strength of the dyslexia lobby, rather than because of any pre-existing, well researched, well defined problem. (para 83-4) 

http://www.publications.parliament.uk/pa/cm200910/cmselect/cmsctech/44/4406.htm
It is not clear what would constitute ‘fair’ representation by SEND lobby groups as various factors interact (including size of the pupil group, evidence base for claims, how far involvement leads to impact per se as well as nature of the impact). More importantly, we need to ask whether the rise of individual disability lobby groups is significant, and if it is, in what ways we might ensure that otherwise under-represented groups do not lose out. 

2. Mitigating the influence of disability-specific lobbies through the fluidity of disability labels 

The power of disability-based lobby groups rests on the strength of claims about their uniqueness. Social identity theory (on which I have drawn to explain why BECTA’s electronic SENCO forum has been so effective, Lewis and Crisp 2004; Crisp, Lewis and Robertson 2006) provides one set of explanations about why disability-based lobbying in education tends to become very fierce. In brief, we would expect from Social Identity Theory that disability-oriented groups would want to keep their ‘territories’ more tightly bounded while those outside them might want to blur such boundaries. The more that provision is tied to disability label, the more we might expect such boundary disputes to arise (because more is at stake). Crisp summarises this:

The psychological tendency for people to want to use specific, concrete and distinguishing [disability] labels is very much in line with Social Identity Theory. In particular, especially for people invested in the context at hand, there will be a tendency to resist moves towards more inclusive labels. This is because it contravenes the social motive of wanting to be distinct from others (because this adds clarity and certainty to our worlds). One way around this is to simultaneously use distinguishing and inclusive labels (e.g., "Black British"). This satisfies the psychological drive towards uniqueness, while at the same time promoting inclusion and common ground. 

Richard Crisp – email (to AL) (05/03/10) (see also Crisp, Stone and Hall 2006)

Pursuing uniqueness necessarily means downplaying commonalities. My hunch that in the UK education context, SEN terms are giving way to disability-oriented terms was borne out through periodic checks of web pages generated through advanced Google searches between January and May 2010. There was a clear decline over this period in the use of SEN and a concomitant increase in disability (plus the ‘wild card’ options for each). This hypothesised growing usage of disability terms in education is also reflected in the tranche of disability- focused SEND reviews (Bercow Report concerning SLCN, 2008; Rose Review concerning dyslexia and reading difficulties, 2009; Salt Review concerning severe and profound learning difficulties, 2010) as well as the foci for the Inclusion Development Programmes for schools; three of the first four of which are disability- focused (SLCN, dyslexia, and autism; the fourth being BESD). 

Parents’ confusion about SEND terminology was evident in our DRC-funded (2006-7) survey (Lewis et al 2006; Lewis et al 2007).  We explicitly asked parents whether their child had (1) a disability (2) a special need (3) other difficulties in school (N=1667; stratified random sample - whole cohorts of  mainstream and special school parents surveyed across four areas spanning GB). The overlapping but also distinct responses were illuminating. Few parents described their child as having disabilities only (6 out of 563 reporting that their child had disabilities, special needs and/or other difficulties). About a quarter of that total parent group (136/563) described their child as having special needs but not disabilities. The large minority (81 parents) reporting that their child had other difficulties (but not SEND) is interesting in that it suggests that the SEND language is missing education-relevant difficulties, as perceived by parents. Similarly, Keslair and McNally (2009) found school-parent differences in whether the child was deemed to have SEND. 

The Select Committee on SEN (2006) noted the tensions around education-oriented policy with a SEN focus in contrast to disability-oriented legislation and policy (e.g. DDA). Various subsequent research projects concerning the collection of disability data by schools (Read 2007, Mooney et al 2008, Porter et al 2008) have paved the way for the coming (2011) collection of national pupil data by disability.  This reflects growing concern about the separate but parallel policies concerning SEN and disability, thrown into relief by the bringing together of Children’s Services. 

One of the repercussions in moving from SEN to SEND /disability seems to be a redefining of individual disability categories- to make them more fluid, perhaps in effect filling up some of the conceptual space taken up by the previous, more amorphous (essentially administrative) SEN categories such as Moderate Learning Difficulties. This creates tensions within the disability-oriented lobby groups- as arguments about provision come to rest on claims of difference, but an overly small and highly specific group will have less clout than has a larger group. However if that larger group becomes too large and ill defined then it loses its distinctive claim to be a special case. 

Dyslexia, Speech Language and Communication Needs (SLCN) and Autistic Spectrum Disorders/ Needs (ASD/ ASN) all seem to be being re-defined in the UK education context. First, for example, the BDA definition of dyslexia (a narrow definition) is: 

Dyslexia is a specific learning difficulty which mainly affects the development of literacy and language related skills. It is likely to be present at birth and to be lifelong in its effects. It is characterised by difficulties with phonological processing, rapid naming, working memory, processing speed, and the automatic development of skills that may not match up to an individual’s other cognitive abilities. It tends to be resistant to conventional teaching methods, but its effects can be mitigated by appropriately specific intervention, including the application of information technology and supportive counselling. 

[my emphases] 

http://www.bdadyslexia.org.uk/about-dyslexia/adults-and-business/what-is-dyslexia.html
accessed 02/03/10 

Contrast this with the much looser definition given in the Rose Review (2009): 

Dyslexia is a learning difficulty that primarily affects the skills involved in accurate and fluent word reading and spelling ... It is best thought of as a continuum not a distinct category and there are no clear cut-off points (page 30) 

Second, in relation to the defining of speech, language and communication needs (SLCN); for those within the field, it has been defined tightly as ‘communication disability’ / specific language impairment:  

Learners with SLCN ... have a specific  difficulty in developing language as their primary educational need when ‘language acquisition is abnormal or delayed [despite] sufficient exposure to language input, normal capacity to perceive language, a brain which is adequate for learning in the non-verbal domain and intact articulation structures’ (Bishop 1992:2). The specific difficulty is not due to hearing difficulties or loss, general learning difficulties, emotional problems and environmental factors (Adams et al 1997). Surface behaviours and rest scores may appear to be  similar but underlying processing difficulties and compensatory behaviours can be different (Constable 1993) 

(cited in Martin 2005 p 98)

This contrasts with the much broader interpretation of SLCN in the Bercow review (2008), (which is also reflected in the post-Bercow investigation into SLCN, Lindsay et al 2009):  

The term speech language and communication needs encompasses a wide range of difficulties related to all aspects of communication in young children. These can include difficulties with fluency, forming sounds and words, formulating sentences, understanding what others say, and using language socially  [distinction between  ... language needs of socio- economically disadvantaged populations.. significant speech/ language difficulties and ‘the most severe and complex SLCN”]

Bercow Review 2008 p. 13 

A third illustration concerns autism, the subject of some redefining through the current revisions of DSM IV. In DSM V (currently in draft) the working group dealing with neuro-developmental disorders aims to create a single diagnosis to cover the entire ASD spectrum. This proposal is proving highly controversial within the field (as Social Identity Theory would predict) (see proposals at http://www.dsm5.org/Pages/Default.aspx and example of debate in the New Scientist at http://www.newscientist.com.ezproxyd.bham.ac.uk/article/mg20427381.300-psychiatrys-civil-war.html). 

Thus within each of these initially very tightly and highly specific disorders or disabilities, there is a loosening of the defining criteria for group membership (i.e. who counts as being ‘in’ or ‘out’). What are the implications of these shifts in the context of disability-based lobbying re SEND?  

3. Mitigation of disability specific lobbying through involvement of generic groups

Generic SEND perspectives might offset disability-specific lobbying in various ways, underlying all of  these is the argument that – put simply-  what is good for one is good for all. 

First, the distinctiveness of disability-specific perspectives may be overstated. In a sub-analysis of the Birmingham DRC-funded study into the experiences of disabled children and their families (2004-7), we looked specifically at the views of the parents of children with Autistic Spectrum Disorders (ASD)  (Parsons et al 2009a, 2009b). In brief, we concluded that the parents of children with ASD surveyed held very similar views to other parents, both about positive aspects of provision (e.g. the value of good links with a specific teacher) and about areas needing improvement (e.g. problems for their children in accessing after school activities). 

Second, debates about optimum teaching strategies for pupils with SEND suggest that from the evidence, claims about group- specific teaching needs (e.g. disability or SEND group based) are not borne out (Lewis and Norwich, 2005; Norwich and Lewis 2007). So should we necessarily regard minority disability-oriented lobbying as being to the disadvantage of the system as a whole?  Counter-intuitively, such lobbying might benefit the under-represented majority. For example, the Select Committee responding to the Rose Review (House of Commons 2009) noted: 

We conclude that 'specialist dyslexia teachers' could be renamed 'specialist literacy difficulty teachers'. 

Evidence Check 1: Early Literacy Interventions - Science and Technology Committee  19/12/09 (para 77) 

In effect, minority disability-specific lobbying was generalised to the benefit of a much wider group of children (many of whose parents would probably not have been involved in dyslexia-oriented lobbying). (Note, in the event, the Government response to this Select Committee was to reject this proposal, House of Commons 2010).  

Third, the consultation processes concerning SEND policy and provision may foreground generic views.  One reading of the evidence collated by the Select Committee on SEN is that this is what happened, in terms of both which written evidence was printed in full and which subset of individuals giving written evidence were invited to present oral evidence. In both sets of cases generic SEND perspectives predominated. 

Approximately half of all written evidence submitted to the Select Committee on SEN was from generic SEND groups (spanning e.g. local authorities, higher education and generic parent lobby groups). The overwhelming majority of written evidence reproduced in full  was from generic SEND groups (see Figure 3) and that bias was even more strong in the subset of those giving oral evidence to the Committee (41 out of 47 people). 

Figure 3: Select Committee on SEN (2005-6)  all written evidence (N=207) by affiliation
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Source of original data: Select Committee on SEN (2006 report) Volumes II and III plus the unprinted documents lodged in Parliamentary Archives 

4. What might these shifts mean for choice, voice and equity concerning pupils with SEND? 

In summary, we have a decrease in SEN-oriented language and an increase in disability-oriented language in SEND policy and discourse. So one might anticipate (reflecting Social Identity Theory) continuing boundary disputes within SEND which resonate with policy agendas around promoting individualisation (e.g. asserting personal choices, independence and self determination). Similarly we have various sets of evidence suggesting unequal (by SEND group) representation and involvement, specifically  in relation to the Select Committee on SEN but also (probably) more broadly. 

Set against these points is a growing fuzziness around individual SEND labels and a re-balancing of evidence towards generic groups (through the Select Committee and associated, crucially independent, inquiries). 

This underlines the importance of nurturing generic SEND perspectives whether from a research base, professional groups (such as the electronic SENCO Forum or Special Education Consortium [SEC]), think-tanks, or collective parent organisations. Through these bodies, narrowly disability-focused agendas can be re-balanced with approaches driven by common underlying values of equity, social justice and an ethic of mutual care. 

Footnote

1. Note concerning terminology- I have used SEND (Special Educational Needs and Disabilities) for recent / current contexts unless referencing a specific ‘SEN’ source or making a deliberate distinction between SEN and disability.  
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Chapter 5:
Summary of discussions in small groups

Below is a summary of points and conclusions from the three discussion groups: 
General points:
· John Clarke’s point was discussed: that choice was always circumscribed, for example, waiting lists operate and parents can state preference, but not be assured of a school place. 
· Sometimes there is no choice at all; better to call it preference than choice. 
· One view was that dilemmas such as choice-equity ones require resolutions and these depend on resource constraints.
· The equity-choice dilemma was seen as arising from tensions between the relationship between the individual and collective; the issue becomes one of finding a balance. .  
Practical considerations:

· Some voices were louder than others; for example the autism and dyslexia groups were influential, but were the parents any more satisfied with provision for their children?

· Getting a fair and representative parental view – that is, equity across parental views – is sometime hard as some groups are better campaigners than others.
· It is the lack of parental confidence and satisfaction with provision that leads to a focus on choice / preferences.

· Managed moves between secondary schools were discussed: a figure of 75% working well was mentioned, raising the question of whether this promoted parental confidence in schools.
· One view expressed was that it may not be possible to have choice in public funded schools; the other option raised was whether the local authority provided a minimum and parents could then pay the extra to secure provision which satisfied them.

· The dilemma was expressed sometimes in the commissioning places at special schools. For example, if a given number of commissioned and another authority takes the last place, then the base authority cannot offer a place to parent who would prefer one. 

· Sometimes there can be a conflict of views between parents and children: parents not want cochlear implant versus child who does.

· Much of discussion in one group was about practical instances of abstract principles; there were no answers to some of the questions.

· A question was also raised about how equity was perceived in the dilemma -  authority view about equity may differ from parents – so there is ‘perceived equity’ to deal with too. 

· Some drew on experience of working and meeting parents: many parents had not had a choice between special and ordinary schools; many were satisfied with provision even though no choice. The main assumption of many parents was that the service needed to understand their child’s needs. The angriest parents were those whose children ended up in generic special schools where they expected expertise which was not found there. For many parents the interest was not expressed as having a choice but as having good local schools. This view was summarised as there not being a straightforward choice-equity dilemma; that if there was one, it was not so important. Bringing services to local ordinary schools is what counts.

Resolving the dilemma:

· It was noted that it is important to remember that resolutions are not full solutions. Collaborative provision can help reduce the tensions/conflicts and parents need relevant information for this to be possible.  

· Resolution approaches include: involving parents so they understand resource constraints and having representative parents on advisory groups, 

· Individual budgets satisfy choice principle, but equity issues can arise.

· Distinction between advocacy and advice giving is needed:  for example, Connexions can give advice to students with learning difficulties and disabilities, but they cannot deal with resource constraints.
· Resolutions to choice-equity dilemma can come through collaborations between authorities regionally in the design of specialist provision making parental options possible, but also collaborations between schools in clusters/ federations.

· Some raised the question of what value parents placed on choice – is it what they want? Perhaps high quality responsive service / provision is what concerns most parents/people.

· The need to talk up success was also discussed especially in relation to engaging parents in decision-making. Time and energy need to be invested in dialogue with parents, especially parents of children who are ‘different’. How to relate to the ‘inarticulate’ in dialogue? This relates to the aim of doing things well (providing good service) and respecting ordinary people and their children.
· The importance of professional pride – in doing one’s job well, making professionals accountable for their practices, not just in terms of measurable outcomes. This was seen as an absolute basic principle of public services: invert the specialist-universal relationship, what has been called Intensified Universalism – if you do well for those with exceptional need, then you do well for everyone. 
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